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= 3» . In this regard the Court must agree with previous Courts
- that ihe 1dentity of Upokorshe hapu rassing a matter of
doubt. The origin of the nays Upokerehe is also in doubt .,
and the subject of uany conflieting stories, There wesms to
ba & consenaus of opinion that the Upeko (hend) ‘belonged to .
ona Talkurere but opinion im equally unitad on the polnt that
otherg besldes the desgendants of Telkurers ore e titled to .
be called Upokorehe. Hihirangl Eotu who wag called bvefore
this Court to give evidence on behalf of tha g-u,uqn: ol wee
whoue fanlly ‘are ineluded in Iist No. % sald *I caonot trace.
from Talkurars,” . . -
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farive any guidonce 1s the faot, — aduitted ona’of e
.+ . %he witnesses cuallad to support the counter plaimants® .
. gase -~ that for four generstions at lenst thp mother of
- .3ha decgased snd claimant, in the cape T p0d NOT yewaesen
- paceatora have lived with Te Upokorghe and's} Hiwarau =
. Mndep thega elrouzstonges the Court is of ‘opinicn that .
s ;ilg ahurgigimﬁl.‘hu:so .tgstha mﬁer'aw't.h : ast’ of
coosnAl now llving'and awards sgcordingly
. . Ydorefors will be v v T Bt
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84 ¥hia- together with all other-materfal that has beesn s
. Agarched coufiras the Court in the opinion that the seow
“Words “Upokorehe Nepu* -and - ®Uppkorehg Triba® ~uged in the o
Guzetie Notice of 1Lith Novdub » 1874, cannot ‘be spplied in e
- Garogation of the rights of the persons mpued as Erantess s,
Trom the Crown. | e e S e
Jde It doon nat appear to [the Gourt that 8.2e=0paning of ees
thin matier is justified as no evldancs can new be adduced .
that could eanable any tribunal to datect pnd Gorrpet whstakes
(1f gay) made in the root of title Yo Hiweran Blogke . - ki
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EXTRACT FHOM OPOTIKI MINUTE BOOK NO. 30.

FOLIO 11 - 183

OPOTIKI; 19th July, 1939. PRESENT; J. Harvey, Judgs.
H. Roach, Glerk and
Interpreter.

HINARAU BLOCK:  Petition 14/1957 of Henare Rako and
othgra'prdying for a reopening of tha_title. Referred

toﬁtﬁé Court undsr Ssction 235 of the ﬁativa Purposes Act

1936.

Mn_ Hislop: I appear for the petitioners,

Mr. Hodgson; I am appearing for certain of the people
cbjected to in Clanse 4 of the patition -~ degéndants of

Heml Kekitu of ¥u te Hura and Kararalna Mu, _

Mr, Heli I am appearing for Hapua Tapae and his group.
EE;_Hiilﬂﬂl Block was confiscated in 1865 - in gazette of

1866 pages 14 and 347 Hiwarau was conflscataed. Land taken

for settlement. In 1874 title was gone into by Compensation
Court. Mr. Wilson Orown Agent - sitting held at Whakatane -
leading person before tribunsl was apparently Hemi Kakitu.

Hemi Kakitu waa a Tuhoe living et Walmana, The Upokogeha hapu
had ceased to exist as any force having been killed in flghts
and otherwiss decimated. The balance of Upolorehe lived on the
shores of Opiwa Harbour, Upokorehe was part of Whakatohea and
members of the Whakatohea tribe went out and lived with
Upokorehs. Upokorehe dérived its name from Teikurers, fhis
man was beheaded and hisg head dried. Unfortunately the akin
round the neck was not properly secured and the face skin
wrinkled in the process of drying. Wa say that the real
Upokorehe are the deseeﬁdanta of Tallkurere and those only,

The Compensation Court and Mr, Wilson Crown Agent sat
at Whakatane and deocided the names that should go in this block.
Refer to report of Under Secretary to the Native Affairs Committes
dated 30th September 1937,  (513/73).



Hemi Kekitu was a paramount chief and the Upokorsheg
no doubt felt diffident about moving for his exclusion, - On
determination ofrelative interests in 189@ the Upokorehe tried
to get the Court to remedy matters by excluding the strangers
(M.B. 18/257 to 330) The Gourt said it had no power to mlter
the list of grantees.

Gazette of 1B74 page 781 named trustees for the people
sat out 1in the scheduls.

On determination of relative intereats much evidence
was taken which bears on this case. Present generation, with
exception of one o0ld lady, know very littlé of the history of
lists handed in. It 1s claimed that only 30 (List 1) were true
Upokorehe and that 26 (List 2) should not be in at all. The
case for the petitloner is that List 1 of 30 persons should e
left in a title and List 2 of persons should bs excluded. At
the time or definition_gf relative interests the Upokorehe did
not want to evict List 2 but they wanted them given raducgd
shares, The Judgment of the Court dealt with this aspect.

The Court took the Upokorshe hapu as inecluding others who lived
at Ohiwa. It will be found that many of the strangers who were
sald to be residents of the Ohiwa district had gone away long
befors. Court gave three shares to men; two to women; and
one to children. .

To show how Upokoreha ware treated they were supposed
to get a grant of QOpape 4 and 7. Although Upokorehe were to
get their blocks they actually were only given 1/8 of a share
8s agalnst others who were gilven full shares for not being
Upokorshe. (M.B., 24/51) The order was cancelled and later
roinstated. 8ee p.p. 62 EBt. req.

It appears that there has been a good deal of
shuffling about by the people. People were Upokorehe when
1t sulted them,

We say that List 2 are not Upokorehe and should not
bs in Hiwarau. If the Court finds they are entitled in
Hiwarau then I suggest that they should hand over their

Hlwarau interests for ths Upokoraehe interests
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in Opape. The Upokorehe people ecomplain they have no land
other than Hiwarau and Tahora 2A while outsiders 1in these
blocks have. ample other lands. l

Mihirangl Houtu - sworn - I do not know how old I am - This
land was glven to the Upokorehe - The Upokorehe lived at
Ohiwa and walotahi. My home was on the block and I
remember it from my infancy. Hiwarau 1s a hill and my

home was below it - the name of the-Kalnga was Roimata. I
remember when Volkner was killed and the land was glven back
to us. At the time when Valkner was killed by Mokomoko

and his people the Upokorehe were living at Hiwarau and knew
nothing of the trouble. They did not take part 1in the
killing of Volkner.

Then the Government cf the dAy'odﬁfiacated all of
the Upokorshe's land. They were not left with even a half
ACIS. Then the Upokorehe people having no land to live on
went to Wailmana to live. Then Wilson and his soldisers went to
Waimana and saw these Upokorehe people living at Waimana. He
sav Raluraku and asked him who these people were. Rakuraku
said, "These are the Upokorehe people who lived at Chiwa -
Their land was confiseated and having nowhere to live they
came here."

Then Wilson told Rakuraku he had better take these
people back to Ohiwa where they came from.

Rakuraku replied "Yes" he would but he would ask
Wilson to give back a small portidn of the Upokorehe land that
had been confiscated for them to llve on. And Wilson told
Reluraku he would do this but that Rakuraku should meet him
at Ohiwa on Christmas Day. On that Christmas Day Rakuraku
met Wilson at Ohiwa and then Wilson kept to his promisa;and

gave back Hiwarau. And Wilson also told Rakuraku Phﬁtlﬁﬂ
should stay at Hiwerau and be the leader of Upokorehs. . |

was at this Christmas Day meeting as a small child with my
mother, Then Raluraku informed Wilson that he could not atay
as he was not of Upokorehe but he pointed round and said to

Willson - These are the Upokorehe people. Mokomoko and his
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family (Warana and others) did not live at Ohiwa at all.
feml Kelitu was a Hauhaw When Hemi returned from his
wanderings with the Hauhau people ﬁe went to Whakatane

and submitted his list which was adopted for the Hiwarau
Block, He was of Tuhoe = not even of Whakatoheag. His
hapu was Ngati-Kareti. Upokorehe were never guilty of any
“Hara" but their land was confiscated. The only trouble
they were blamed for was thgt surrounding the killing of
Volkner.

Mr. Hodgson: I romember the killing of Valkner - cannot say how high I
was - not very high, I do remember Pitcairn being murdsred.
That was why Hemi Kakitu ;ent to the Hauhau's, THe Tuhoe
killed him &t a bush called Uritara. This is not on the Hivara
block, That was before I was marrisd. I do not know when
Wilson went to Hoklanga Island. I was a young lady when the
l1st was handed into wilson. I was not present when Hemi
went to Whakatane Court and handed in his list, I do not
know of any Upckorche going away with Te Kootd. I remember
Te Kootl - I saw him - He died at Ohiwa - I do not remember
him taking any Upokorshe to the Urewera. Tapul. te Kaka
married Major Swinley - She was not an Upokorehe, she was a
Ngati-Karetl and Ngati-Ira. 8he lived at Ohiws for a short
whila. It was the practice in those days for people to
visit each other, I cannot trace from Talkurers. Ha came
from Whaketane and was killsd by Te Kareti. When Kareti
contemplated the head of Talkurere he remarked how
wrinkled it was,. Talkurers was warned not to come from
Whakatane but he did and was killed. Ngati-Kareti's place
was at vinloeka. Tailkdrere was killed at Paparca on the
Ohiwa Harbour. Upokorehe are not descended from Tailurere,
they are descended from Raumoa who has no connection with
Talkurere. Hemi Kakitu was not a rangatira of Upokorshs.
Wl te Akeake was the rangatira of Upokorehe, Te Teira was
of Ngati-Karetl and followed Rakuraku from Waimana. I do
not lnow if Te Telra followed Heml to Whakstane Gourt.
Upokorehe did not objact to the inclusion of Hemi Kakitu

r S

because thers were no men left in the hapu to represent 1t « .-
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only women were left. I was born at the time and nelther my
slater nor mysslf got included in tha land. My brother was
included. Koroitl, te Toke and Pairama were also exc.iuded.
Hem! Kalkitu lived on this land but not permanently. He lived
at Hoklangs with gll the rest of the paople. We cultivated at
Holcfanga . Hiwarau has only boen cultivated recently. Hemi
Kakitu gultivated at Hiwarsu in company with the rest of the
paonle. (the old lady 1ias obviocusly confusad.)

Erana Alealte was my mother. We worked for Lawrence
on & saction at valotahi felling cablbage trees. We did not
work for Amchaers Lavwrence but his father Wi Lawrenca. when
we had finished hls work he ordered ug off the land and we
went back to Ohiwa, Wewent to Walnul place at waimana for a

short while for a rest. We dld not need Heml Kakitu's permlasion
to go to Te Hou - 1t belonged to us.

Mr. Hel: I knew Warana Mgotomoko - Her mother was Hiromona - she was not
an Upokoreha « I knew Kimohia. She married Mokomoko so did
Hiromena . They were not Upokorehae. All T know of Hiromena
is that her mother went to Tauranga and marrled a man there. Her
mother was of Ngati-Ruamoko andher father of Taurangas Kimohia
is not of Upokorehe proper but of Whakatohea Upokorshe. I do
not know her whaliapapa.

Rehi Srana Kotu - sworn = The name Upokorshe origilnated from
Taikurere - I do not know how the name comnects with Talkurere.

All T know 1s about when this land was returned. All I know 1is thal
the Upokorehe who lived at Ohiwe got the land and all outsidors in
the titls should be ouated. The troubls with Court started with
the Whakatohea pesople and they were the cause of our losing our
land.

Mr. Hislop: That closes the case for the petitloner.

Mr. Hodgson: Will not call evidence as there 1s none avallable that would add
to that glven in 1898. I am prepared to rest our case on the
case put up by Rimeha te Pahau and Hemil Kakltu on a succession
to Tawhi Rangi which was dealt with by Judge Scannell (0p.7/78 to

P 88] Refer particularly to finding of Judge at page 88. I rely

\\\\\\\\ also on case put up by Mihasre Rehua on definition of relative

intsrests in 1898 (Op. 16/237/359) I refer to comments: of

o i T



Mr. Hei:

Mr. Hislop;

-6 -

Judge that ancestral title 1s not involved. In that case

Warana Hokomoko contended for present petitionar. He

claimed through Pailkurera.

as follows:

nt page 283 Warana Hokomoko

256
204
286
a87

307

J.s Rushton

¥u te Hura

n " 1]

Refor to pasasages in aevidenm

In anawer to assessor.

"

Land
Mana

Dead

" " Kimaha.

.of Hemi Kakitu.

[0 " [

returned for aurvivors from Vay.
of Hemi Kakitu.

buried on land,.

Virtue of Hemi Kakitu and Te Teira.

Teira princlpal name.

On legnl argumsnts of application grounds are

misconcelved.
iasued - a C.7T,
wording is {mportant.

grant 13 mado.

the case X X X.

issued later.

(rant was to certain named persons - grant not
where grant 1s notified Gazette
"Name of tribe for cortain of whose menmte rs

Quote pomments of Judge at P.302 - Such being

Name Upokorehe was merely descriptive and cannot be

mgdle to override a list of perscns.

Upokorehe has been given

83 neme of mll porsons who lived round Ohiwa Harbour. There

1y nothing to show that any client's "tupunas" were not members

of the Upokorshe hapu.

I am watohing the interests of my cliaonts only. Ny olients

rights have been sustained at all previous sittings. I think

rotition 1s the result of a misconception.

I have nothing to add.

Report to be made to the Chief Judge es directed.




