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of the Court
other Court or Tribunal then the complete records
land dealings would not be held in the

of course would not be

already there is a Committee
proposed work is one which

manage

Advisory Committee.

When Court’ yes: " owners fail for want of a quorum a

report is to the Maori Land Advisory Committece who,

q

after cons ration and supposedly consultation with the
owners concer ay make a recommendation to the
for proposals to be carried ouvt for the utilization

land.

owners of the lands in such cases
the meeting of owners application is
ieeting which failed for want of a quorum and

they consequently presume that nothing is being done with

=

their land, or if there is, then the occupsncy is purely one
of informal tenure. On the approachment of the Department
it is always stated that the matter is in the hands of the
Maori Land Advisory Committee. On approach to the Maori

Land Advisory Committee members they say the matter is in

the hands : > Minister.
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This function should never have been away from the

of the Court because, if there is an error or
omission in the transaction and a person beneficially
to an interest is left out and the matt
by the Registrar, there is nothing that can be done to
correct the situation. Not even an application to the Chief

/A’\’ P o

Judge under section 452 of the Maori Affsirs Act 1853
made to amend it as this avenue can only be used

of rectifying an O » of the Court not an Order

Registrar.

One of our main reasons why we consider the Jjurisdiction of
the Court not to decrease but rather to
all matters before a Court can be heard

not btehind closed doors as would be the

functions be passed to the Registrar or socme Administrative

body. Our view is that a lealings in Maori land should
handled openly as was the case in the old days when land

matters were settled upon by the Tribal Runanga on 2 Marse.

There is also tThe fact that one that all matters that come

N
|2}

before the Court have been properly notified and that proper
notice has been given to all interested parties and to those

owners either directly or indirectly affected. This open

Po

approach a mmunicacvion between the Court and the Maori people
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to cases before him.

laws

A Judge should be a person who has

people, their customs and traditions,
matters

be an ex special

pert in

any

land valuations. If expertise in

then the Judge should be
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knowledge of
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who makes the report is not present at the time of

and the Maori owners have at times disagreed
aspects of the report. Had the Officer been present
hearing he would have been able to support his report
otherwise and the Judge would be able to better
application before him.
In our view a Judge should have an all round working knowledge
and practical experience of the law as it applies to Maori

land.

As to the method of appointment we think that Maori Councils
should be approached consider whether in their view there

a suitable person they know of who could make a suitable

As to the promotion of a Judge here appears to be only
promotion and that i e t ief Judge Because
. experience

the Maori Land Court, he should be appointed

e " 3 | ourt 1A v o
aori Land Court Judges.

above we therefore submit:

That Judges should have ¢ gal background and be appointed

for their knowledge and experience in general law.

That Judges nee t be experts i ialised fields
such as land use, valuations or management but have a
sound knowledge of Maori. people's nature, customary

lore and
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appropriatel} ~
Iand Court to exercis
functions "'cw.'].ci

practicable,
To our knowledge the £ the Court is also the
District Officer of the laori Affas Department; he is als
the District Maori ste > is also a member of the

Maori Land Advisory Committee.

ions of a Registrsr in so far as Court applications

Court are usually carried

out by the Deputy Registrai In our experience with the

Court, matters are usually referred to the Deputy Registrar

and not the Registrar. The Deputy Registrar, to our minds,

is a person who has had experience and a sound background
knowledge of the workings of the Court. Whether the Registrar
or Deputy Registrar have any professional or legal qualifications

L o

we do not know,

ver, because of the import
it could well be presumed that
does hold some professi
s involvenent

in the Court

We have already mentioned the Registrar's involvement
succession to those persons who have died after

that we think

to the
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gained beceause of the understancing that they reprc

Court more han the Department of
Maori Trust Office. The knowledge that these
the Court allows the Maori people to feel
decide upon at a ing must be confirmed
at: an open Court hearing, At that
ised, further relevant matters
of a case could be brought out, the true position could be

assessed and the right decision can be made by the Court.

What we would like to see are more Court and Titles Officers
being pres 2t our meetings, advising on title and

related matters and conducting our meetings so that

and proper record of the meeting is'keptv This of

would put a greater burden of work onto tl

responsible, who we believe have ady nmore encugh work
on their hands. These meetings we >fer ¢ shovld first be
sanctioned by the Court so that, if necessary, th wners can
be guided by any adv that the Court may give a

aware or made known of informat . that, in the Court's

the owners should know

The Registrar, because of the many caps he wears -~ District
Officer, Registrar, Maori Trustee, lMember of Maori ILand
Advisory Committee we consider, always properly and
faithfully perform his yoh! in best interests of ¢
Maori people. The gistrar, as the District Officer,

charge of the administration of the various sections

department iousing, community services, development




rs, Maori Trust
accounts and urt and Title vement - together with the

several

Maori Trustee, Registrar
could easily occur. To overcome ¥

Court and Titles sections should be a

-

separate body or division under the control of a Registrar

not carry other responsibilit s the present

would then be responsible for

he running of the Court and could, together with the Judg

ensure that the liaori people's needs are properly being

T - heir association with the Maori Land Court
also there would be more countact
between the Registrar and the Maori people and the Court could
advise dir and as n the actnal administratiocon of the

Court in respect of matters brought befcre

For the reasons given above we therefore submit:

That the Registrars should not perform further duties of

a judicial nature but rather relinquish those duties,

ot
presently being perforn:

within the Jjurisdiction

That the Cou

Department be a separste entit nder the control

B

Court

Registrar.

'

4

Court and Titles Officers be horised to act as
recording officers at Maori owners' meetings, whether

-

formal or informal, and that in each case they act in
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"Whether and to what el it is px ]
and practicable that mmissiocners appointed
pursuvant to and in accordance with the present
statutory provisions relating thereto, or
on socme other basis, to exercise any
part of the jurisdiction of
Kaori Courts"

consider that no part

should be passed over to a Commissioner. However,

.

Commissioner is appointed to carry out some functions

Court then he should be a person of the same calibre
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1ave the sdme . of qualifications

apply for the

or degirable
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venture. These are some of the things that we consider could

be done to our lands.

By having these lands utilized it would reduce
idle unoccupied laori land, non payment of rates
the eradication of the noxious plants and noxious

problem. It would als 1p in the retenticn of

in Maori ownership and not only provide an income
L t

owners but also could provide employment.

To complete many of these utilization schemes in most

would involve the survey of the lanc

carry out the schemes proposals. [h epartment about ei

years ago had its own survey secticn which used to service the

Court. This rvey section s beer >rbed into the Lands
The reinstatemen f the survey

1

branch of the Department woul rreatly improve the operation

Maori lands properly
(¥

of finance for land use schemes, ws

be made available from a fund to be
and used s 'ically for title improvement schemes.
type of scheme that these funds could be used for would be
Maori housing subdivisions and roading gether with farming,

cropping, fruit growing and the like

When the Court is approcached on d use matters, advice is
given that the matter raised would be referred to the

appropriate officer handling such cases and that investigations
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ownership, stat

e
be made. In sone cases there are
getting the proposed scheme off the ground. Ve
e delays only cccur because of the work load
concerned. The simple remedy of course would
number of staff in Court and Titles But
not only that, the speci ¢ills of the officers in conducting
the owners' meetings, compiling detailed research data and other
such matters for the Court and owners' benefit,. should be

recognised.

s 5N

The Court sits at Opotiki and Te Kaha

months. This freguency we consider is Tficile to cater for

the needs of the people. However, should cases which have to be

straight away come up. special sittings of the Court
s where agents &are appoil
by the Court in Chambers and
7 demand immediate action if the agent wishes
to proposed takings by Ministry of Works or Local

before the closing date for objecti

Court should sitv at Maraes, but not
the Court would of course depend upon

of Courthouses and Maraes and also the

vy 1
v

nas before

the case which the Cour
instance where an application to appoint trustees and recommernd
that certain areas be included in an existing laori

would we consider, be an appropriste case to hear

on a iLATJC \/L)L‘I'n

- q p TR o s 8 . A - —_— e
In many cases als yoth Court sittings and Cwners' meetings

should be held in weekends or at times convenient to the people.
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Waiariki District i ne consider, something to

falral

We refer to the Rotorua District Office. Approximate

years ago the Department moved to new premises from the

floor to the first floor of the annex of the large Government

Departmental Office Building. Because of this move our

older and weaker generation find it lifficult trying to

climb the stairs t ret to the Court

congider that the Court and Titles offi

that building
Court and Titles counter would be one

most frequented especially so by our Maori elders,

many of whom are fearful of the 1lift provided e other

side of the building.

1 ]

It has been our experience also that on approach to the Court
and Titles counter one is served.usually by a very young and
inexperienced counter clerk. To try and convey and explain
what is wanted from the office can sometimes
experience. We consider that at all times the officer
responsible for unter enquiries be one who is

and trained to give more

particular,

given above we

more emphasis be pla
and the promotion of

control.
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